More and more applications are moving to the Web. Often, such applications present a combination of client-and server-side code. Almost all FOSS licenses require an explicit notice in the code regarding the license applicability and sometimes even the entire license text. However, for Web applications this approach can add significant performance penalties. In this article I discuss the theory and practice of various approaches towards this issue.
Consequences of insufficient license notice
When considering if a license notice is sufficient, one must also consider the consequences of an insufficient notice. The only consequence I can think of is that the recipient of the file cannot claim any usage right under the license in question. As a result, that recipient cannot use or distribute the file. Without a license, basic copyright applies and copyright forbids the reuse or redistribution of software without adequate permission.
A difficult situation may arise if the license notice is accompanied by a text such as "This program is free software; you can redistribute it and/or modify it under the terms of the GPL". Such a text is by itself a permission (a mini-license) to freely redistribute and/or modify the code. The terms of the GPL could be declared inapplicable if the reference is insufficient. As a result, a recipient would have unlimited permission to redistribute or modify, without any obligation under the GPL.
Literature review
The legal literature is surprisingly silent on this issue. Van Lindberg, Intellectual property and open source, O'Reilly 2008 (p. 150) recommends to simply use a reference and store the license text itself somewhere in the source distribution. Other standard works, such as Rosen, Open source licensing, Prentice Hall 2004 and St. Laurent, Understanding Open Source and Free Software Licensing, O'Reilly 2004 do not discuss whether one can merely refer to a license text outside the files one distributes.
One relevant article is Richard M. Stallman, 'The JavaScript Trap', GNU.org July 31, 2010 http://www.gnu.org/philosophy/javascript-trap.html. This article acknowledges that "the GNU GPL is long enough that including it in a page with a JavaScript program can be inconvenient" and proposes a convention that uses the markers @licstart and @licend to mark the beginning and end of license references.
The convention suggests to use a text like this:
The JavaScript code in this page is free software: you can redistribute it and/or modify it under the terms of the GNU General Public License (GNU GPL) as published by the Free Software Foundation, either version 3 of the License, or (at your option) any later version. The code is distributed WITHOUT ANY WARRANTY; without even the implied warranty of MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the GNU GPL for more details.
This convention appears to be used in some larger Javascript-based projects (such as Plone) but is not universally adopted.
Applicability as stated in open source license
Open source licenses themselves often contain statements about how they can be declared applicable to certain software. These statements may allow or instead block the use of external references.
The GNU General Public License
The most popular open source license is the GNU General Public License or GPL. Version 2 of this license states:
This License applies to any program or other work which contains a notice placed by the copyright holder saying it may be distributed under the terms of this General Public License.
The recommended format for this notice (as given below the official text on GNU.org) contains the line Version of the GPL has no explicit statement about how to recognize whether a work is licensed under GPLv3. There is only this sentence: At the bottom an example is given, which has the same text as for GPLv2. We may thus assume that the intent is the same for GPLv2 and v3. The GPL in other words does not provide any obstacles against merely referring to the GPL text at an external location.
GNU Lesser General Public License
The GNU Lesser General Public License has a very similar clause in version 2.1:
This License Agreement applies to any software library or other program which contains a notice placed by the copyright holder or other authorized party saying it may be distributed under the terms of this Lesser General Public License (also called "this License") Therefore the LGPL, like the GPL, does not provide any obstacles against merely referring to the GPL text at an external location.
The Mozilla Public License 1.1
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The MPL uses an explicit source code notice in an Exhibit to the license text. This notice contains the following text:
The contents of this file are subject to the Mozilla Public License Version 1.1 (the "License"); you may not use this file except in compliance with the License. You may obtain a copy of the License at http://www.mozilla.org/MPL/ With this text it is clear that a mere reference to the license text can suffice.
The BSD license
The BSD license is a bit more problematic. The license does not define which software is covered by it. The only reference is article 1 of the license:
Redistributions of source code must retain the above copyright notice, this list of conditions and the following disclaimer.
This makes it clear that the license text must be in the file to which the license applies. Furthermore, the BSD license is typically offered as a template so that linking to that text results in an incomplete license. This reinforces the interpretation that one must copy the license text (and substitute one's details as copyright holder) before the BSD license can apply.
Arguably one can interpret the word "retain" as "do not remove" without an obligation to actually include the notice and the conditions in any source file. Under this interpretation it could be sufficient to refer to the BSD license elsewhere on the World-Wide Web. One would still need to make a copy of the BSD license template and substitute one's details.
The MIT license
The MIT license is a very brief and liberal open source license. The license text states that the license applies to any person obtaining a copy of this software and associated documentation files but also requires that
The above copyright notice and this permission notice shall be included in all copies or substantial portions of the Software.
This requirement makes it hard to comply without actually including the verbatim text of the license in the Javascript file. We could follow the same approach as with the BSD license and interpret "shall be included" as "must not be removed" but the use of the active verb 'shall' makes this a harder interpretation.
Apache license
The Apache license 2.0 declares that a work is licensed under this license as follows:
Work ... made available under the License, as indicated by a copyright notice that is included in or attached to the work and provides an example
Licensed under the Apache License, Version 2.0 (the "License"); you may not use this file except in compliance with the License. You may obtain a copy of the License at http://www.apache.org/licenses/ Like the Mozilla Public License, it is clear that a mere reference to the license text can suffice. Most open source licenses do not provide obstacles against this practice. As long as the license is identified and available by URL, one may consider this as adequate notice. I therefore conclude that authors of Javascript files can license by including a reference to the license and a URL where the license text can be found. 
Use of license references in practice

